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TIRSA OWNER’S EXTENDED PROTECTION POLICY 
(TOEPP) 

WHAT IS THE TOEPP POLICY? 

The TOEPP Policy is an owner’s title insurance policy that offers certain enhanced coverages 
that are in addition to the coverages provided by the standard ALTA 2006 Policy. 

When may TOEPP be issued? 

• Improved property only
• 1-4 family residential property only
• Natural person
• Living trust established by a natural person for estate planning purposes EVEN IF the

trustee is not a human being.

Can an investor buy a TOEPP? 

Yes, there is no requirement that the owner reside at the property.  

Is there continuation of coverage under TOEPP? 

Yes. Paragraph 2 of the conditions provide for the continuation of coverage. Additionally, 
Section 28 of the TIRSA Rate manual sets forth the conditions under which coverage will 
continue.   

How is TOEPP different than the ALTA policy? 

1. The policy amount increases 10% per year for the first 5 years

2. The policy provides limited zoning and building coverage (subject to deductibles)
and coverage for loss resulting from the inability to use the property as a single
family dwelling.

3. The policy also covers certain post policy matters, that are spelled out in covered
risks 7, 8d, 21, 22, 23, 24.
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What is the format of the TOEPP? 

• Statement of coverage,  with 28 covered risks
• Exclusions from coverage
• Conditions
• Schedule A includes the policy number and title number, policy amount, policy date,  name

of insured, statement of the interest in the land and a description of the land, AND (unlike
the ALTA Owners policy) it has a schedule of deductibles and maximum liability limit for
certain risks and a street address of the land

• Schedule B that includes exceptions to coverage.

What are the limits of coverage? 

• The policy amount shown on Schedule A
• Deductible Amount and Maximum Dollar Limit of Liability shown on Schedule A (see

covered risks 14, 15, 16 and 18)
• Exclusions from Coverage
• Exceptions on Schedule B

What are the 28 covered risks? 

• Covered risks 1-6 are the same as provided in the ALTA 2006 policy.

• Someone else owns an interest in your title (#1)

• Someone else has rights affecting your title arising out of leases, contracts or
options (#2)

• Someone claims to have rights affecting your title arising out of forgery or
impersonation (#3)

• Someone has an easement on the land. (#4)

• Someone has a right to limit your use of the land (#5)

• Your title is defective (#6)
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• Covered risk 7 covers any of the covered risks 1-6 occurring after the policy date.  This is
an extension of the ALTA coverage.

• Covered risk 8:  Someone else has a lien on your title, including a mortgage; judgment, state
or federal tax lien, or special assessment; charge by a homeowners or condominium
association; lien occurring before or after the policy date, for labor or material furnished
before the policy date.

• Covered risk 9:  Someone else has an encumbrance on your title.

• Covered risk 10:  Someone else claims to have rights affecting your title arising out of fraud,
duress, incompetency or incapacity.

• Covered risk 11:  You do not have both actual pedestrian and vehicular access to and from
the land, other than vehicular access to a condominium unit, based upon a legal right.  This
is an extension of the ALTA coverage.

• Covered risk 12: You are forced to correct or remove a violation existing at policy date of any
covenant, condition or restriction affecting the land, even if the covenant, condition or
restriction is excepted in Schedule B, provided the such violation of the covenant, condition
or restriction is not excepted in Schedule B.  This is an extension of the ALTA coverage.

• Covered risk 13:  Your title is lost or taken because of a violation of any covenant, condition
or restriction, which occurred before you acquired your title, even if the covenant, condition
or restriction is excepted in Schedule B, provided that such violation of the covenant,
condition or restriction is not excepted in Schedule B.  This is an extension of the ALTA
coverage.

• Covered risk 14: Because of a violation of subdivision law or regulation existing at policy
date affecting the land: a) you are unable to obtain a building permit; b) you are forced to
correct or remove the violation; or c) someone else has a legal right to, and does, refuse to
perform a contract to purchase the land, lease it or make a mortgage on it.  (Subject to
deductible and maximum liability limit). This is an extension of ALTA coverage.

• Covered risk 15:  The cost of the forced removal of your structures, or any part of them, other
than boundary walls or fences, as existing at policy date, because any portion was built
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without obtaining a building permit from the proper government office. (Subject to deductible 
and maximum liability limit). This is an extension of the ALTA coverage.   

• Covered risk 16:  The cost of the forced removal of your structures, or any part of them, other
than boundary walls or fences, as existing at policy date, because they violate an existing
zoning law or zoning regulation. (subject to deductible and maximum liability limit) This is
an extension of the ALTA coverage.

• Covered risk 17:  You cannot use the land because use as a single family residence violates a
zoning law or zoning regulation existing at policy date.  This is an extension of the ALTA
coverage.

• Covered risk 18:  You are forced to remove your structures, or any part of them, as existing
at policy date, because they encroach onto the neighbor’s land.    If the encroaching structure
is a boundary wall or fence then a $1500 deductible and a $5k maximum company liability
amount apply.

• Covered risk 19:  Someone else has legal right to, and does, refuse to perform a contract to
purchase the land, lease it or make a mortgage on it because your neighbors structures, or any
part of them, as existing at policy date, encroach onto the land.

• Covered risk 20:  You are forced to remove your existing structures because they encroach
onto an easement or over a building setback line, even if the easement or building setback line
is excepted in Schedule B, provided that such encroachment is not excepted in Schedule
B.

• Covered risk 21:  Your existing structures (or a replacement or modification to them after the
policy date), or any part of them, other than boundary walls or fences, are damaged because
the future exercise of a right to use the surface of the land for the extraction or development
of minerals, water or any other substance, even if those rights are excepted or reserved from
the description of the land or excepted in Schedule B.  This is an extension of the ALTA
coverage.

• Coverage risk 22:  Someone else tries to enforce a discriminatory covenant, condition or
restriction that they claim affects your title which is based upon race, color, religion, sex,
handicap, familial status, or national origin.  This is an extension of the ALTA coverage.

• Covered risk 23:  A taxing authority assesses supplemental real estate taxes not previously
assessed against the land for any period before the policy date because of construction or a
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change of ownership or use that occurred before the policy date. 

• Covered risk 24:  Your neighbor builds any structures after the policy date, other than
boundary walls or fences, which encroach onto the land.  This is an extension of the ALTA
coverage.

• Covered risk 25:  Your title is unmarketable, which allows someone else to refuse to perform
a contract to purchase the land, lease it or make a mortgage loan on it.

• Covered risk 26:  A document upon which your title is based is invalid because it was not
signed, sealed, delivered or recorded.

. 
• Covered risk 27:   The residence with the address shown in Schedule A is not located on the

land at the policy date.  This is an extension of the ALTA coverage.

• Covered risk 28:  The survey map, if any, referred to in Schedule B of this policy does not
show the correct location of the land according to the public records.

What is the premium for the TOEPP? 

As set forth in Section 20 of the TIRSA Rate Manual, the premium for a TIRSA Owner’s 
Extended Protection Policy is one hundred twenty percent (120%) of the owner’s rate. 

Payment of one, non-recurring premium includes: 

1. Standard ALTA coverage
2. Automatic increase in coverage for the first 5 years
3. Limited zoning coverage
4. Coverage for post policy events and use

What endorsements are available with the TOEPP? 

• A market value rider is available specifically for use with the TOEPP.  The cost is
5% of the policy premium. The endorsement deletes that portion of the TOEPP that
automatically increase the amount of the policy by 10% for the first five years.

• The New York endorsement is incompatible with the TOEPP.  The coverage
provided by the New York endorsement is already provided within the TOEPP
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policy - covered risk 8d, covered risk 1 through 7 and the definition of policy date 
in the Conditions. 

• The Waiver of Arbitration endorsement is available.

What are the exceptions or exclusions from coverage? 

As with the ALTA policy, risks that are created, allowed or agreed to by the insured, whether or not they 
appear in the public record, are not covered.  Risks that are known to the insured, but not to the insurer, at 
the policy date, are not covered. 

In order to obtain the full benefit of the policy, a survey is recommended.  If a survey is not 
obtained, the following exception will apply: 

In the absence of a survey Company will not certify as to the location or dimensions of 
within  described premises on all sides, and will except any state of facts an accurate 
survey may show including encroachments by the structures into the easement area 
described in L/R ___page __, violations of the covenant, condition or restriction in L/R 
___page___, or encroachments into the setback area shown on filed map # ______. 

What is the zoning coverage provided by the TOEPP?  

Exclusion number 1 of the policy provides as follows: 

In addition to the Exceptions in Schedule B, You are not Insured against loss, costs, 
attorney fees, and expenses resulting from: 

1. Governmental police power, and the existence or
violation of any law or government regulations.  This
includes ordinances, laws and regulations concerning:

a. building
b. zoning
c. land use
d. improvements on the Land
e. land subdivision
f. environmental protection

This exclusion is similar to the policy exclusion that is contained in the ALTA owner’s 
policy. However, the exclusion in the TOEPP goes on to state that it does not limit the coverage 
described in Covered Risk 14, 15, 16, 17 or 23. 
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Please note the following with regard to the zoning coverage provide in the TOEPP: 

• Coverage is for conditions (violations of zoning laws or regulations or subdivision
laws or regulations) existing at the policy date resulting from the forced removal of
the structure or the inability to obtain a building permit.

• As with the ALTA policy, this exclusion does not apply to matters appearing in the
public record at the policy date if such matters are not excepted on Schedule B of
the policy.

• Covered risk 15 and 16 do not include boundary walls and fences.

• Covered risk 14, 15, and 16 are subject to the deductible amount and the maximum
dollar limit of liability.

What are the post policy coverages? 

The statement of coverage in the policy, in part, is as follows: 

Your insurance is effective on the Policy Date.  This Policy covers Your actual loss from 
any risks described under Covered Risks if the event creating the risk exists on the Policy 
Date or, to the extent expressly stated, after the Policy Date. 

The definition of Policy Date is: 

Policy date- the date shown in Schedule A. If the recording date of the instruments creating 
the insured interest is later than the Policy Date, this policy shall also cover intervening 
liens or encumbrances, except real estate taxes, assessments, water charges and sewer 
rents. 

• Any of the covered risks 1 through 6 occurring after the policy date are covered.
• Mechanics liens occurring after the policy date are covered.
• Supplemental real estate taxes, not previously assessed are covered
• Your neighbor builds structures after the policy date which encroach onto the land.

Submitting Claims 

• Claims must be submitted promptly in writing to the insurer at the address listed in the policy.
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"This	Advertisement	is	not	a	commitment	to	insure	and	does	not	provide	any	express	or	implied	warranties.	The	terms	and	conditions	of	the	actual	policy	once	issued,	along	with	the	insuring	
provisions	and	particular	exceptions	contained	therein,	solely	express	the	coverage	provided."

 

An automatic increase in the amount of insurance by 10% per year for the first five 
years following the date of policy. 

Insures expanded access by including Vehicular access to and from the land (other 
than to a Condominium Unit)  

Insures that the residence with the address shown on Schedule A is located on the 
land at policy date.  

Coverage for Certain Post-policy matters. 

Certain Limited Zoning and Building Coverages.* 

Protection against actual loss sustained by the forced removal or correction of a 
violation of a covenant, condition or restriction affecting the land, the violation of 
which was not excepted in your policy but existed at policy date.  

Protection against the loss or taking of your title because of a violation of a 
covenant, condition or restriction, the violation of which was not excepted in your 
policy but which occurred before you acquired title.  

* Subject	to	deductibles	and	maximum	liability	amounts

TOEPP Owner’s Policy:  It should be your client’s first choice 
when purchasing a 1 to 4 family residence. 
The TIRSA Owner’s Extended Protection Policy (TOEPP) provides the most comprehensive title 
coverage for purchasers of one-to-four family residences in the State of New York.  In addition to 
the coverages provided by the Standard ALTA owner’s policy, the TOEPP policy also provides 
enhanced coverage against certain covenant, condition or restriction violations, encroachments, 
certain post policy matters as well as certain limited zoning and building coverages.   
Some of the enhanced TOEPP policy features include: 
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"This	Advertisement	is	not	a	commitment	to	insure	and	does	not	provide	any	express	or	implied	warranties.	The	terms	and	conditions	of	the	actual	policy	once	issued,	along	with	the	insuring	
provisions	and	particular	exceptions	contained	therein,	solely	express	the	coverage	provided." 

 

Page 2 Newsletter Title  

Post Policy Coverages provided by the TOEPP Policy  
  Actual loss resulting from: 

 Zoning and Building Coverages provided by the TOEPP Policy 
   Actual loss resulting from: 

 
ü 	 Someone else owning an Interest in Your Title 

 
 

 ü 	 Your inability to use the land as a single family residence 
because it violates a zoning law or zoning regulation 
existing at policy date.  

 

ü 	 Someone else having rights affecting Your Title 
arising out of leases, contracts, or options 
 

ü 	 Someone else claiming to have rights affecting 
Your Title arising out of forgery or impersonation  
 

 ü 	 (Subdivision Law Violation) A violation of a subdivision law 
or regulation affecting the land, existing as of the policy 
date, that either prevents you from obtaining a building 
permit, forces the correction or removal of the violation 
or because of the violation someone else refuses to 
perform a contract to purchase, lease it or make a 
mortgage on it.* 

ü 	 Someone else having an easement on the Land  
 

ü 	 Someone else having a right to limit Your use of 
the Land 
 

 ü 	 (Building Permit) The forced removal of all or any part of 
the structures on Your Land existing at the date of policy, 
other than boundary walls and fences, because they 
were built without obtaining a building permit from the 
proper government office.* 

 

ü 	 Your Title is defective 
 

ü 	 Someone else having a lien occurring after the 
policy date on Your Title for labor and material 
furnished before the Policy Date 
 

 ü 	 (Zoning) The Forced removal of all or any part of the 
structures on Your Land existing at date of policy, other 
than boundary walls and fences, because they violate 
an existing zoning law or regulation.* 

-  
- (Encroachment of Boundary Walls and Fences)  The 

Forced removal of all or any part of the structures on Your 
Land existing at date of policy, because they encroach 
onto a neighbor’s land** 

The Forced removal of your existing structures because 
they encroach onto an easement or over a building set-
back line, provided that such encroachment is not 
excepted in your policy. 
 
*Subject to deductibles and maximum liability amounts 
 
**deductibles and maximum liability amounts apply if the 
structures are boundary walls and fences 
 

ü 	 Damage to existing structures, other than 
boundary walls or fences, due to the future 
exercise of a right to use the surface of the land 
for the extraction or development of minerals, 
water or any other substance 
 

 
ü 	

 
 
 
 

ü 	

ü 	 Enforcement of a discriminatory covenant, 
condition or restriction 
 

 
	

ü 	 Supplemental real estate taxes assessed against 
Your Land for any period before the policy date  
because of construction or a change of 
ownership or use that occurred before the Policy 
date 
 

 
 
 
 
 

ü 	 Your neighbor building any structure after the 
Policy date other than boundary walls or fences, 
which encroach onto the Land 
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Considerations and Underwriting Guidelines when Issuing the TOEPP policy: 

1) It must be 1-4 family residential property (It can be a condominium unit, but not a Coop
Unit.)

2) It cannot be issued in transactions involving unimproved land. (If the property to be
insured consists of two or more parcels, at least one of which is vacant land, the TOEPP
policy cannot be issued).

3) It may be issued only to natural persons. (The term natural person includes a trustee of a
living trust established by an individual for estate planning purposes, even if trustee is not
an individual.)

4) It cannot be issued to corporations, partnerships, LLCs or other entities.
5) You must verify that there is vehicular access. If there is no vehicular access, you must

raise an exception in Schedule B that “vehicular access is NOT insured.”
6) TOEPP policy should not be issued unless a survey acceptable to the company is provided

and read into the policy.  IF there is a violation of any C&R, then both the C&R and the
violation must be excepted in the title certificate and policy.  (When insuring a
condominium unit, the TOEPP policy can be issued without a survey provided the standard
Condominium survey exception is excepted in Schedule B).

7) The Property to be insured must be all of a tax lot. If the tax lot has not been apportioned
as of the date of the insurance, then the TOEPP policy cannot be issued. (Minor variations
between the tax lot dimensions and the record description will not preclude the issuance
of the TOEPP policy as long as an exception for the variation is added to schedule B.)

8) A building department search should be performed to determine that all structures and
improvements were built with a building permit. Remember that you must also find a
corresponding Certificate of Occupancy (C.O.)/Completion for each
improvement/building permit. If a building permit or a C.O. is not found for an
improvement, a specific exception must be raised in Schedule B stating that no liability
is assumed under Covered Risk #15 due to the lack of a building permit and/or a C.O. for
that particular improvement. A Building Permit and Certificate of Occupancy search
should be performed in connection with every request for the TOEPP. There should be no
pending or current construction affecting the premises in question. If your building
department search reveals a violation, the TOEPP policy may not be issued without
speaking to underwriting counsel.

9) A survey being read into the title report should be compared against the C.O. search to
determine whether there are any improvements that have been added without a C.O.
since the date of survey.
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10) As previously stated, a survey acceptable to the company must be read into the title. The
reading must show all encroachments of buildings, walls and fences. If there are any
encroachments onto easements or setback areas that could result in the forced removal
of structures, both the easement/setback area AND the encroachment must be set up
as an exception in the title certificate.

11) You must verify the address of the property and insert it in Schedule A. (If the property
has several recognized addresses, all known addresses should be inserted

12) The seller should execute a TOEPP seller’s affidavit (Sample attached)
13) The TOEPP Market Value Rider should be offered in each TOEPP policy transaction.
14) Finally, if the title examination or the circumstances of the transactions suggest a problem

with any of the coverage provided under the TOEPP policy, you should decline to issue
the policy. Nothing in the rate manual or in the insurance law requires us to issue the
TOEPP policy.  It may be the case, that because of a zoning or building permit matter, the
TOEPP policy cannot be issued, but the ALTA 2006 Owners Policy can be issued.
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